
DEEDRESTRICTIONAGREEMENT

THISDEEDRESTRICTION AGREEMENT (referred tohereinasthe "Agreement"  
or “DeedRestriction”) isentered intothis dayof _______________, 20___ (the
Effective Date") byandbetween theTownofFraser, Colorado, aColorado municipality

withanaddress of153FraserAvenue, P. O. Box370, Fraser, Colorado 80442 (the "Town"),  
and                                          , anindividual withanaddress of

Owner") (eacha "Party" andcollectively the "Parties").   

WHEREAS, inexchange forcompensation assetforthinaDeedRestriction
Purchase Agreement, Ownerhasagreed toplacecertain restrictions ontheuseofthe
Property forthebenefit oftheTownbyrequiring occupancy oftheProperty byatleast
onequalified resident, asdefined below.   

NOW, THEREFORE, forandinconsideration ofthemutual promises and
covenants contained herein, thesufficiency ofwhich ismutually acknowledged, the
Parties agreeasfollows:   

1. Property.  Thefollowing realproperty ishereby burdened withthecovenants and
restrictions specified inthisAgreement:                                                                                 \[address\],  
asmorespecifically described inExhibitA.     

2. Definitions.  Forpurposes ofthisAgreement, thefollowing termsshallhavethe
following meanings:   

a. Person meansanatural person andexcludes anytypeofentity.   

b. Principal PlaceofResidence means thehomeorplace inwhichone's
habitation isfixedandtowhichonehasapresent intention ofreturning afteradeparture
orabsence therefrom.  Todetermine aperson'sPrincipal PlaceofResidence, thecriteria
setforthinC.R.S. § 31-10-201(3) shallapply.   

c. Qualified Household means oneQualified Resident oragroupofpersons
thatcontains atleastoneQualified Resident.  AQualified Household mayhaveoccupants
thatarenotQualified Residents aslongasatleastoneoccupant isaQualified Resident.  

d. Qualified Business meansabusiness located within theboundaries
of                                                           , assuchboundaries maybeamended fromtime
totime, whichholdsavalidandcurrent business license, orpayssales taxes, oris
otherwise generally recognized asalegitimate business.  

e. Qualified Resident meansaperson whoworksanaverage of30hoursor
moreperweekataQualified Business.  Forexample, ifaperson worked 60hoursper
weekforonehalfoftheyearatsuchaQualified Business andworked elsewhere forthe
otherhalfoftheyear, suchperson wouldconstitute aQualified Resident.  Todetermine
thataperson isaQualified Resident, theQualification Guidelines setforthinExhibitB,  
attached hereto andincorporated herein bythisreference, shallapply.   
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f. Townmeans theTownofFraser, Colorado, anditsdulyauthorized agents.  

3. Occupancy Restrictions.  

a. AtleastoneQualified Resident shallcontinuously occupy theProperty as
hisorherprincipal placeofresidence.   

b. Owner mayrent theProperty aslongastheProperty iscontinuously
occupied byaQualified Household; provided, however, thattheProperty shallnotbe
usedforrentals oflessthan30daysinduration.   

c. AQualified Resident mayleasearoomorrooms intheProperty tooneor
morepersons, provided that theQualified Resident stilloccupies theProperty ashisor
herprincipal placeofresidence.     

d. Nobusiness activity shalloccuronorintheProperty other thanaspermitted
within thezonedistrict applicable totheProperty.  

st4. Annual Verification.  Nolater thanFebruary 1 ofeachyear, beginning intheyear
following thefirstyearofoccupancy oftheProperty, Ownershallsubmitawritten
statement totheTown including thefollowing information andstating thatsuch
information istrueandcorrect tothebestofOwner'sknowledge andbelief:  

a. Evidence toestablish thattheProperty wasoccupied byaQualified
Household duringallofthepriorcalendar year;    

b. Ifapplicable, acopyofthelease formcurrently usedfortheProperty; and

c. Ifapplicable, alistoftenants whooccupied theProperty inthepriorcalendar
yearandtheevidence submitted byeachtenant toestablish thattheywereaQualified
Resident, assetforthintheQualification Guidelines.   

5. Consent forInformation.  Owner agrees toprovide, uponrequest oftheTown, all
documents andinformation necessary fortheTowntoestablish continued compliance
withthisAgreement asamended fromtimetotime. Documents mayinclude butarenot
limited tofederal andstate income taxreturns, W2’s, 1099’s, bankandcredit card
statements, release formsforemployment andtaxinformation, andinvoices forutility
payments.  TheTownshallmaintain theconfidentiality offinancial information provided
byorobtained concerning Owner, subject totherequirements oftheColorado Open
Records Act, CRS §§ 24-72-201 etseq., andexcept forsuchdisclosures asare
necessary withrespect toanylitigation, enforcement, orother legalproceedings.  

6. Fines. TheTownmayimpose finesforviolations oftherestrictions provided in
thisAgreement, whichfinesshallbeinaccordance withthefineschedule attached hereto
asExhibitC.    
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7. Consensual Lien; Right toRedeem.  Forthepurpose ofsecuring Owner’s
performance under theDeedRestriction andcreating infavoroftheTownarightto
redeem inaccordance withPart3ofArticle38ofTitle38, C.R.S., asamended, Owner
hereby grants toTownaconsensual lienontheProperty.    

8. Town'sOption.  Owner shall firstnotify theTownifOwnerwishes tosellthe
Property.  TheTown shallhavethefirstoption topurchase theProperty forthepriceand
uponthetermscontained inabonafide writtenpurchase offer thatOwner desires to
accept.     

9. Breach.   

a. Itisabreach ofthisAgreement forOwner toviolate anyprovision ofthis
Agreement, ortodefault inpayment orotherobligations duetobeperformed undera
promissory notesecured byafirstdeedoftrustencumbering theProperty.  Owner shall
notify theTown, inwriting, ofanynotification received fromanylender ofpastdue
payments ordefaults inpayments orotherobligations within5daysofreceipt.   

b. IftheTownhasreasonable cause tobelieve Owner isviolating this
Agreement, theTownmayinspect theProperty between thehoursof8:00a.m. and5:00
p.m., Monday through Friday, afterproviding Owner with24hourswritten notice.  This
Agreement shall constitute Owner'spermission toentertheProperty during suchtimes
uponsuchnotice.   

10. Remedies.     

a. TheTown shallhaveanyandallremedies provided bylawandinequity for
aviolation ofthisDeedRestriction, including without limitation:  (i) damages; (ii) specific
performance; and (iii) injunctions, including without limitation aninjunction requiring
eviction oftheoccupant(s) andaninjunction toprohibit theoccupancy oftheProperty in
violation ofthisDeedRestriction.  Inaddition, finesmaybeimposed forviolations as
provided inExhibitC.  Allremedies shallbecumulative.   

b. ThecosttotheTownofanyactivity taken inresponse toanyviolation of
thisDeedRestriction, including reasonable attorney fees, shallbepaidpromptly by
Owner.   

11. Foreclosure.     

a. Intheeventofaforeclosure, acceptance ofadeed-in-lieuofforeclosure, or
assignment, thisAgreement shall remain infull forceandeffect.    

b. Owner shallgiveimmediate notice totheTown:  ofanynoticeofforeclosure
under thefirstdeedoftrustoranyother subordinate security interest intheProperty; or
whenanypayment onanyindebtedness encumbering theProperty isrequired toavoid
foreclosure ofthefirstdeedoftrustorothersubordinate security interest intheProperty.     
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c. Within60daysafter receipt ofanynotice described herein, theTown may
butshallnotbeobligated to) proceed tomakeanypayment required toavoid foreclosure.   

Uponmaking anysuchpayment, theTownmayplacealienontheProperty intheamount
paidtocurethedefault andavoid foreclosure, including allfeesandcosts resulting from
suchforeclosure.      

d. IftheProperty issoldataforeclosure saleoracquired byanypersonor
entity inlieuofforeclosure, theTownhastheoption toacquire suchProperty within30
daysafter: i) theissuance ofaconfirmation deed tothepurchaser, orii) receipt bythe
Townofwritten notice fromsuchperson orentityoftheacquisition ofsuchproperty in
lieuofforeclosure, asapplicable, foranoption pricenottoexceed: iii) intheeventofa
foreclosure, theredemption priceonthelastdayofallstatutory redemption periods and
anyadditional reasonable costs incurred bytheholder during theoption period which are
directly related totheforeclosure, oriv) intheeventofatransfer inlieuofforeclosure, the
amount paid, ortheamount ofdebt forgiven, bythetransferee plusthereasonable costs
incurred bythetransferee withrespect toitsacquisition ofsuchProperty.  

12. Miscellaneous.   

a. Modification.  ThisAgreement mayonlybemodified bysubsequent written
agreement oftheParties.   

b. Integration.  ThisAgreement andanyattached exhibits constitute theentire
agreement between Owner andtheTown, superseding allpriororalorwritten
communications.     

c. RunswiththeLand.  Thebenefits andobligations oftheParties under this
Agreement shallrunwiththeland, andOwner'sobligations hereunder shallbebinding
onanysubsequent holderofanownership interest intheProperty.   

d. Severability.  Ifanyprovision ofthisAgreement isdetermined tobevoidby
acourtofcompetent jurisdiction, suchdetermination shallnotaffectanyotherprovision
hereof, andalloftheotherprovisions shall remain infullforceandeffect.     

e. Governing LawandVenue.  ThisAgreement shallbegoverned bythelaws
oftheStateofColorado, andanylegalaction concerning theprovisions hereof shallbe
brought inGrand County, Colorado.   

f. Agreement Binding; Assignment.  ThisAgreement, andtheterms,  
covenants, andconditions hereincontained, shall inuretothebenefit ofandbebinding
upontheheirs, personal representatives, successors, andassigns oftheParties.     

g. ThirdParties.  Therearenointended third-partybeneficiaries tothis
Agreement.   

h. NoJointVenture.  Notwithstanding anyprovision hereof, theTownshall
neverbeajointventure inanyprivate entityoractivity whichparticipates inthis
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Agreement, andtheTownshallneverbeliableorresponsible foranydebtorobligation
ofanyparticipant inthisAgreement.     

i. Notice.  Anynotice under thisAgreement shallbeinwriting andshallbe
deemed sufficient whendirectly presented orsentpre-paid, firstclassUnited States Mail
tothePartyattheaddress setforthonthefirstpageofthisAgreement.   

j. Recording.  ThisAgreement shallberecorded withtheGrandCounty Clerk
andRecorder.     

k. Savings Clause.  Ifanyoftheterms, covenants, conditions, restrictions,  
uses, limitations, obligations oroptions created bythisAgreement areheldtobeunlawful
orvoidforviolation of:  theruleagainst perpetuities orsomeanalogous statutory
provision; therulerestricting restraints onalienation; oranyotherstatutory orcommon
lawrules imposing likeorsimilar timelimits, thensuchprovision shall continue only for
theperiodofthelivesofthecurrent dulyelected andseated members oftheFraser Board
ofTrustees, theirnowlivingdescendants, ifany, andthesurvivor ofthem, plus21years.   

l. Governmental Immunity.  TheTown anditsofficers, attorneys and
employees, arerelying on, anddonotwaiveorintend towaivebyanyprovision ofthis
Agreement, themonetary limitations oranyother rights, immunities orprotections
provided bytheColorado Governmental Immunity Act, C.R.S. § 24-10-101, etseq., as
amended, orotherwise available totheTownanditsofficers, attorneys oremployees.   

INWITNESS WHEREOF, theParties haveexecuted thisAgreement asofthe
Effective Date.   

TOWNOFFRASER, COLORADO

Mayor
ATTEST:   

Town Clerk

OWNER

STATE OFCOLORADO   )   
ss.   

COUNTY OF __________ )   

Theforegoing instrument wassubscribed, sworn toandacknowledged before
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methis dayof       , 20___, by
astheowneroftheProperty located at Fraser, Colorado

80442.   

Witness myhandandofficial seal.   
Mycommission expires:    

Notary Public
SEAL)   
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EXHIBITA

LEGALDESCRIPTION
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EXHIBITB

QUALIFICATIONGUIDELINES

1. Purpose.  Thepurpose oftheseQualification Guidelines istosetforth the
occupancy requirements fortheProperty pursuant totheDeedRestriction.   

2. Definitions.  Allcapitalized termsherein shallhavethemeanings setforthinthe
DeedRestriction.   

3. Application.  Tobecome aQualified Resident, aperson mustprovide thefollowing
information:     

a. Verification (e.g., wagestubs, employer name, address, telephone number
andotherappropriate documentation) oftheperson'scurrent employment witha
Qualified Business;   

b. Evidence thattheapplicant hasworked, orwillwork, anaverage of30hours
perweekormoreperyearforoneormoreofsuchQualified Businesses;    

c. Avalid formofidentification, suchasadriver'slicense, state-issued
identification, passport ormilitary identification; and

d. Asigned statement certifying andacknowledging thatallinformation
submitted insuchapplication istruetoapplicant'sbestknowledge andauthorizing
verification ofallinformation submitted.    
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EXHIBITC

FINESCHEDULE

TheTown mayimpose fines forviolations oftheDeedRestriction inaccordance
withthefollowing schedule:  

1. Firstviolation:  $100.00;  

2. Second violation:  $250.00;  

3. Thirdandsubsequent violations:  $500.00.  

Prior toimposing afine, theTownshallgivenotice toOwneroftheviolation and
thefinetobeimposed, andshallallowOwner 15days fromthedateofthenotice toeither
curetheviolation orrespond inwriting contesting theviolation orfineandrequesting a
hearing beforeahearing officer appointed bytheTown.  Ifnohearing isrequested and
theviolation isnotsatisfactorily curedwithin said15-dayperiod, thentheviolation
identified inthenoticeandthefineimposed shallbedeemed final.  Ifahearing is
requested, thehearing officer appointed bytheTownshallgivenoticeofthetimeand
placeofthehearing, andthedetermination ofthehearing officer regarding theviolation
andfineshallbefinal.  

Unlessacontest isfiled, Owner shallpayallfines imposed bytheTownwithin15
daysafternotification issentbytheTown, andanyamounts notpaidwithin suchtime
shallbear interest attherateof1% permonth, compounded monthly, untilpaidinfull.   

Theimposition ofafineshallnotpreclude theTownfrompursuing anyother
remedy foraviolation oftheDeedRestriction.  

TheTownmayincrease theamount ofthefinessetforthintheabove schedule for
eachviolation byanamount nottoexceed 5% eachyearduring thetimethisAgreement
isineffect.  Ifthefinesaresoincreased, theTownshallprovide written notice toOwner
atleast30dayspriortotheeffective dateofsuchincrease.  
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